
MEMORANDUM

To: WBWWA Executive Committee, Bud Seifert & Mike Schmidt

From: P~llip H. Way1

W~hingmn ~ & Wir~ Whob-~l~ A.x~’~alion
POBox I.]19
Ol~npia. W~hinglon 98307- I 319

(360) 352-5252
Fax (360) 943-978~

Subject: Price Postinss

I~ECEIVED

MAY 0 8 1995
EISENHOWER & CARLSON

Date: May 5, 1995-

HEY!I WE WON ONE!!!!* TODAY THE GO’~ERNOR SIGNED FIB 1060 WHICH
CONTAINED PRICE POSTING LANGUAGE. ALTHOUGH WE WERE "IN THE MLDDLE
OF IT" SEVERAL TIMES IN’ THE LEGISLATIVE. PROCESS ON THIS ISSUE AND HAD
TO WORK WITH INDIVIDUAL LEGISLATORS GETFING VOTES, BECAUSE THIS WAS
A LIQUOR BOARD BILL, WE HAVE TKIED TO MAINTAIN THE VERY LOW PROFILE
THROUGHOUT

WAIT TILL YOU SEE THE LANGUAGE WE DRAFTED FOR THE INTENT SECTION ON
L1NE 25 OF PAGE 14. WE ALSO ADDED LhuNGUAGE I’HAT "FILE BOARD MAY
REVIEW MINIMUM MARXUP FROM TIME-TO-TIME BUT IT MAY NOT GO BELOW 10
PERCENT    FOLLOWTNG THE GOVERNOR’S SIGNATURE TODAY, THIS BECOMES
LAW JULY 23RD.

I’M LEAVING FOR WASHINGTON DC TOMORROW AND WHEN I RETURN ON THE
15TH I’LL GET A MAILING OUT TO THE MEMBERSHIP ON THIS ISSUE. SO FAR, WE
HAVE HAD TO KEEP THIS QUIET.

ALSO ENCLOSED ARE MINUTES OF THE MEETING WHERE WE PUT THIS
TOGETHER.

cc: Bob Baronsky and Dick Ducharme
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CERTIFICATION OF ENROLLMENT

EOUSE BILL 1060

Chapter 232, Laws of 1995

54~h Legislature
1995 Regular Session

passed ~y ~he Senate April 1.2, 1395
s 47 N 0

Approved.
the excep~lon
vhlch is vetoed, MAY 5 " t995

Time
Soc~e~lz’,~

" :.7-7..
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i bee~,) )-~n annual class I license may be issued ~o ~he holder of a
2 class A, C, D, or public H license upon proper aDolication to the board
3 ~nd’paymen~ of a fee 0f"~h~e’e ~htL~dred"fif~y Gollars. " ’- .~.~: ~-..-:..:~. i:

-4 (2) The holder of a class I license-shall, if requested hy ~he

6 locaPion o~ any cauered even~. Upon request, the class I licensee shall
7 provide no ~he board all necessary or reques~ information concerning

8 uhe souie~y o= organization which w.£11 be holding ~he function a~ whi.ch..

9 ~he class ~ license will be ucili~’ed.
10 (3) Ig attendance au nhe guncuion will be open ~0 ~he general-

Ii public, ~he society or organization sponsoring the function shall be

12 within ~he deflni~io~ of "society or organization" in ROW 66.24.57~..

13 If a~endance a~ ~he function will be limited ~o members and invited

14 ~ues~s of ~he sponsoring Soci6~y or o~ga~uiza~ion, ~hen ~he ~equi~emen~

15 ~ha~ ~he societ7 or organization .be within ~he definiuion of ROW

16 66.24.375 is waived.

17 Se=. 10.

18 -aS follows.:
iB.

.20-
2~
22
23
24
25

26

27
28

29
30
31

32

3~
34
35

36

37
38

ROW 66.28.180 and 1985 c 226 s 4 are each amended ~o read ..

domestic winery llcense, a w~e importer’s license," o~
wholesaleE’s license within ~he s~a~e of Washington ~o ~di~y any

pric~s without prior notification ~o and a~proval of uhe board~
(~} ~n~en~. This section is’enacted. ~ursu~nt ~o ~he au~ho~i~V-o~%

Constitution. ~o oromc~e the~u~ic’s Interes~ in ~osterin= ~he

~f~ectlve contro! of COnS~t~ntion: Co promote the fair and

three-tier system Q~ distribution of such beveraues: and ~o confirm~
~xis~n~ board rules as the clea~ expression of state policy

~%qulace ~he manner o~ sellinu and Dricinu of wine and mal~ bevera=es]

b7 licensed suDoliers and wholesalers.
{2) 8ee~ ~nd wine wholesale 9r£ce oostinq. (a) Every beer or wine

wholesaler shall file with the board a= its o£~ice ~n Olvmoia a nrlce

oos~in~ showin~ the wholesale ~rices a~ which an~ and all brands o~
beer and wine sold by such beer and/or wine wholesaler shall be sold to
retailers within the s~ate~
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{b) Each price Dostin~ shall be made on a form prepared and

furnished by the board, or a reasonable facsimile thereof, and shall
yet forth:

(i) All~rands0 ~VDeS. Packages. and containers of beer offered for

sale by such beer and/or wine wholesaler:

{ii) The wholesale prices thereof to retail licensees, inc!udina

allowances. ~ any. for returned empty containers.

(C) No beer and/or wine wholesaler may sell or offer to sell any

paok~a~ 0F container o£ beer or wine to any retai! licensee at a price

~ifferin~ from the price for such Dacka?e or container as shown in

price Dosnina filed bv the beer and/or wine wholesaler and ~hen in

effect, accordinu ~o rules adopted by ~he board.

(d) 0uantity discounts are Drohibi[ed. No Dr!co may be posted that

is below acuuisition cost Plus ten percent of acquisition cost.

H~w~vero the board is empowered to review Periodically0 as it may deem~

a~DroDriate~ the amo~ of the oercen~aue of a¢cuisition cos~ as a~~

" " {e) Wholesale ~rices on a."c!ose-out" item shall be accepted by the

board if the item ~o be disccnt±nued has been l-is~ed on the

leas~ months.

condition t~ha~.¯.~hewholesale£wh0 ~ostssuch a cios~-out~rice

n~ restock the item for a period of one Year followin= the first

e~fective date of such close-out price.

(~) The board may re~ect any orice oostin~ that it de~ms to be fn

viQ~a~iQn of this section or any rule. or portion thereof, or that

would tend to disrupt the orderly sale and distribution of beer and

wi~. Whenever the board rejects any Dosti~na. the licensee submit~in~

~h~ Dostin~ may be heard by the board and shal! have the burden of

showin~ ~h~ ~he Do~i~ is not in violation of this S~g~ion or a

o~,,do~s not tend to disrupt the orderly sale and distribution of bee~

and wine. If the Dostin~ is accepted, it shall become ef~ectiv~at the

~me fixed bv the board.    If ~he Dostin~ is rejected, the last
effective Dostin~ shall remain in effec~ until such time as an amended

pos~fn~ i@ filed and approved, in accordance wi~h ~ Drov£sionS,,.

(=) All price oostln~s filed as required by this section shal! at

all.~imes be open to inspection to all trade buyers within the sta~e of

Wash~D~on and shall not in anM sensebe ~onsfdered confidential.
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l        (h) A_nv beer and/or wine wholesaler or employee authorized by the

2 wholesaler-employer may sol! beer and/or wine~ at the .wholesaler’s
~-3~’~DO~d Drfces to anyelass-A~.B-.~.�! D. E. F. ~, G. ~or J licensee upon

4 presentation to the wholesaler or emolovee at the time of purchase of

5 % ~Decial Dermic issued by the board to such licensee.

6 li] Every ~l~ss A. B, C. D, E, F, H, G. or J licens@~, u~on

7 purchasinu any beer and/or wine from a wholesaler, shal! immediately

8 G~use such beer or wine to be delivered to the licensed Dremi@~s. a~d

9 ~he licensee shall not thereafter permit such beer to be disposed of in

I0 any man~er exceoc as authorized by ~he license¯
II ~ii.k_..Beer..and wine sold as orovided in this section shall be

12 delivered by zhe wholesaler or an authorized emoloyee either ~o the

.13 retailer’s-licensed premises or directly to the retailer ...~ the

14 wholesaler’s licensed premises.    A whc!esa!er’s prices to re~ail

15 licensees shall be ~he same a~ both such places of delivery.

16 (3) Beer and wine suDD!iers’ Price filin~s~ contracts, and

17 memoranda. (a) Every brewery and winerv offerinu beer and/or wine ~or

18 sale within ~he s~ate shall ~ile wi~h the board at its o£fice

¯ ¯:...I~.:. Olvmoia a Copy. o~ eve.--w written contrac~"~nd’a memorandum o~.eve~¢.

< ~~20 "-..~@eem~n~i"which such" brewery or Wi.ne.--v. may have"wi~h ¯~-v

’" L~.~.wholes&ler~ Which contracts or memoranda shai! contain a~sched~@

23 includin~ all recular and sDecial discounts: all advertfsin~,sal%s and

24 trade al!owances, and incentive Drourams: and a!l commission@, bonuses

25 or ~ifts. and any and all other discounts or al!ow~nceS. Whenever

26 chanued or modified, such revised con~racZs or memoranda shall

27 forthwith be filed wi~h ~he board--as orovided for by rul~.    ~e

28 provisions of this section also aoolv ~o certificate of’ ~oroval

29 holders, beer and/or wine importers, and beer and/or wine wholesalers

30 who sell ~o o~her beer and/or wine wholesalers,

31 Each price schedule shall be made on a form prepared and fur~ished

32 by ~he board, or a reasonable facsimile ~her~of~ and shall se~ ~Q~N

33 all brands, tvoes, mackaues, and containers O~ b~er or wine offered for

34 sale by such licensed brewery or winery: all additional informatio~

35 required may be filed as a suumlemen~ ~o ~he Price schedule forms~

36 (b) Prices ~£1ed by a brewery or winery Shall De unifo~mDrices ~
37 all wholesalers on a state-wide basis less bona fide al!owances for

38 freioht differentials. Ouan~itv discounts ar~ prohibited. No ~ige

39 shall be filed ~ha~ is below acouisi~ion/Droduc~ion cost DI~S ~en
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1 ~_ercent of that cost. except that ac_uuisition cost olus ten percent of

acuuisi~ion cost does not aPPlY tO sales of beer or wine between a beer
3 Qr wine irmDorter who sells beer or wine to another beer or wine

4 importer._ or ~o a beer. or wine wholesaler, or to a beer or...wine

5 wholesaler who sells beer or wine to another beer or wine wholesaler.

6 However. the board is empowered to review oeriodicaliv, as it may deem

7 aPPropriate. ~he amount of the percentage ~ acquisition/Production

8 COS~ as a minimum mark-up over cost and to modify such oercent~g~ ~y

9 rule o~ the board, eXC~D~ such oercentaqe sha!l be no~ less than ten

I0 oercent.~ ~

11 (¢) No brewe.~Z_, w~Derv~ certificate of approval holder, wi~e

12 importer, or wine wh0~esalermav sell or offer to sell any beer or wi~

13 to aqv persons whatsoever in this state unti! copies of such written

l& contracts or memoranda of such oral a~reements are on file with the

board,

16 {d) No brewery or winery may sell or offer ~o sell any oackaue or

17 con~$ner of beer or wine to any wholesaler at a oric~ differinq._from

!8 th~ ~rice for such oackaoe orcontainer as shown in the schedule c~
19 ~riceS filed b~ ~he brewer o~ domes~ic Winery and- ~hen, in

0 accord~I~u~o rules adD%C~dbvthe board . ’: ..    :i-:"i~..{

.~:~. ’ L ..(el.. The board may r~}ect"anv S~ODlier’ S Orice filing, contz-ac;, :.or:. ;:.. , ¯ . .. . ...... ¯ .....-.:~:’~.
~2:. m~mo~andum ~f oral acreeme~til;or.Do=t~on thereof that.i~ deems-to be in...:.!-....;..
23 violation of this section or any mule or that would tend to disrupt the

24 ~rCe~iv sale and distribution of beer or wine ........ When~ve~ ,~h@ ~0ard

25 rejects any such price fi!inq, contract, or memorandum. ~he licensee
26 submittin~ the price filing, contract, or memorandum may be heard hv

27 the board and shall hay~ the burden of showin~ tha~ ~be price filing.

28 contract, or memorandum is not in violation of tNis section or a r~le

29 or does not tend to disrupt the orderly sale and dSs~$bution o~ b~r

30 or wine. If the urice ~ilinu. contract, or memorandum is accepted, it
31 shall become effeczive at a ~ime ~ixed by the boar~ ........ If the price
32 filing, contract, or memorandum, or portion ~hereof. is rejected, the
3~ last effective price filing, contract, or memorandum shall remain in
34 effect unti! such time as an amended price filin=, contract, or

35 memorandum is filed and aDDroved, in accordance wi~h the ~ovisions Q~

36 this section.

(f) All prices, c0n~racts, and memoranda filed as required by this37

section-sha!l at a!l times be .open to-inspection to a!l trade.~vers ....

O~ p. 17

RB 0070~

HB 1060.PL

TX133 006



I within ~he s~ate oE Washin=~on and sb~!l no~ in any sense be considere4
2 confidential.
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